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Patent System Is Suffering 

The patent system is complex 

Meritless patents tax innovation and diminish 
the integrity of the patent system   

USPTO is attempting to address problems, 
but: 
– Not enough examiners  
– Expanded scope of patentable subject matter  
– Fields with hard-to-find prior art 
– Poor applicant behavior  
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The Changing IP Landscape 
Increasing Volume and Complexity 
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The Improvements Needed  
 

Address problems before patent issuance 

Allow issuance only if: 
– Truly worthy 
– Unambiguous  

For former, which is focus of Community 
Patent Review, assist by ensuring examiner: 
– Has best prior art 
– Appreciates best prior art 
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Open Call From the Patent Office 
Agency Web Site Will Solicit Advice 
By Alan Sipress 
Washington Post Staff Writer 
Monday, March 5, 2007; A01 
 

 "For the first time in history, it allows the patent-office examiners to 
open up their cubicles and get access to a whole world of technical 
experts," said David J. Kappos, vice president and assistant general 
counsel at IBM.” 
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Community Patent Review and Patent Law Reform 

Patent reform legislation (109th 
Congress) would have  
 Required all applications to be published 

after 18 months 
 required third party to provide commentary 

to examiner along with prior art references  
 required notice of infringement or deliberate 

copying before willful infringement can be 
asserted  
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Community Patent Review and Patent Reform 

 Back up Charts 
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Third Party Submissions of Prior Art Today 

 Rare because: 
– Lack of awareness of published patent applications 
– Lack of awareness of ability to submit prior art  

 And also: 
– Cannot submit comments with prior art 
– Presumption of validity if patent issues anyway 

 Opportunity presented by convergence of: 
– Publication of patent applications 
– Internet communications 
– Emergence of collaborative communities 
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Accelerating Innovation…Through Collaboration 

 IBM Corporate IP Policy 
–In Sept. 2006, IBM forged rigorous 
patent policy to promote innovation; 
pledges thousand of hours for 
community review of patent 
application, and urges industry 
collaboration on raising standards 
•Share responsibility for patent quality 
•Provide transparency of patent 
ownership 
•Operate with integrity in all 
relationships 
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