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The EU has an array of discriminatory policies that target major U.S. tech firms, a legitimate
basis for action under Section 301 of the Trade Act of 1974. U.S. policymakers should favor
amicably negotiated solutions, but this tool is available as a last resort if necessary.

KEY TAKEAWAYS

= EU’s Digital Markets Act (DMA) operates as a discriminatory, extractive regulatory regime
aimed at America’s biggest technology companies, giving the United States a strong case
to examine the DMA under Section 301 of the Trade Act of 1974.

= Section 301 offers far more remedies than just tariffs, including also provisions for
targeted retaliation and other actions that can help push trading partners to remove
discriminatory practices.

» The United States should use the threat of a possible Section 301 case against the DMA
as a tool of pressure and negotiation, not as an excuse to trigger a broader trade war
escalation with Europe.

=  The DMA matters not only because of its direct effects in Europe, but also because it is
encouraging copycat digital regulations in other countries that could multiply the damage
to U.S. firms—the so-called “Brussels Effect.”

= There are asymmetries in how the United States treats European companies and vice
versa—European technology firms have long operated freely in the U.S. market.

= The right U.S. strategy should make clear that discriminatory digital regulation carries
consequences while still leaving room for a negotiated solution with Europe.
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INTRODUCTION

The transatlantic alliance constitutes a central pillar for both the United States and Europe. But
alliances do not imply acquiescence. When one partner adopts rules that disproportionately
burden the other’s leading firms—especially in sectors central to economic and technological
leadership—the affected partner has both the right and the responsibility to respond.

That is the situation that has now emerged in the European Union, for example, with the Digital
Markets Act (DMA). Regulation is legitimate when it is neutral, evidence based, proportionate,
and grounded in sound economics. It becomes a trade problem when it functions as a
discriminatory tool. The European Union has every right to regulate digital markets—however
flawed doing so may be as a policy choice—but it should expect retaliation if it pursues those
objectives through rules that, in design or application, overwhelmingly target U.S. firms.

The DMA represents a discriminatory policy against U.S. companies, and its model has been
replicated in other jurisdictions. Although framed as a competition law for large digital
“gatekeepers,” the DMA applies in practice overwhelmingly to American companies. Five of the
seven designated gatekeepers are U.S. firms, and U.S. firms’ products account for nearly all
designated core platform services. The law imposes sweeping obligations, product-design
mandates, interoperability requirements, restrictions on business models, and penalties tied to
global revenue. These impose global costs on American firms, constrain innovation, and risk
transferring valuable market opportunities away from strategically relevant U.S. technology firms.

The DMA represents a discriminatory policy against U.S. companies, and its model has been
replicated in other jurisdictions. Although framed as a competition law for large digital “gatekeepers,”
the DMA applies in practice overwhelmingly to American companies.

The United States should increase pressure on Europe, through diplomacy and trade
negotiations, and move to an investigation under Section 301 of the Trade Act of 1974 if
diplomatic engagement fails to remedy the issue. Properly used, Section 301 provides a tool for
leverage, evidence-building, and a formal determination regarding unfair and discriminatory
treatment of U.S. businesses. It can help prompt a serious transatlantic discussion about
whether the DMA comports with the principle of nondiscrimination that has long underpinned
the international trading system and procedural due process in competition law.

This dispute is among friends and allies, and it should be resolved as such. To be clear, the
preferred outcome is a negotiated solution that preserves the broader U.S.-EU relationship while
correcting the DMA's discriminatory effects. But such an outcome would require the EU to
negotiate over these rules, and the United States to insist on the negotiation.

On December 16, 2025, the Office of the United States Trade Representative (USTR) posted a
message to the EU threatening retaliation if the EU continues on a course of relentless,
discriminatory, and unfair targeting of U.S. tech companies:

The European Union and certain EU Member States have persisted in a
continuing course of discriminatory and harassing lawsuits, taxes, fines, and
directives against U.S. service providers. U.S. services companies provide
substantial free services to EU citizens and reliable enterprise services to EU
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companies, and they support millions of jobs and more than $100 billion in direct
investment in Europe. The United States has raised concerns with the EU for
years on these matters without meaningful engagement or basic acknowledgment
of U.S. concerns.?

Encouragingly, recent press reports indicate that the United States and the EU are establishing a
“dialogue” to address “massive tensions between the two sides over how the EU enforces its tech
rules on American tech giants.”? In April 2026, USTR Greer confirmed that the U.S. government
is “having discussions with the European Commission, | would say, really for the first time ever,
on DMA."”3 Because negotiations on the Transatlantic Trade and Investment Partnership (TTIP)
and the more recent effort, the EU-U.S. Trade and Technology Council (TTC), ended in different
states of failure after reams of meetings, this report attempts to anticipate measured next steps.
In the unwelcome event that the new dialogue fails to break the EU’s entrenched intransigence
in its approach to working with the United States on tech regulation, the report explores the
rationale and content of a future Section 301 trade remedy investigation into the DMA.

OVERVIEW OF THE DIGITAL MARKETS ACT

The DMA regulates competition in the digital sector by imposing many obligations and
prohibitions on a limited number of designated “gatekeepers.”*

After a decade of antitrust investigations in the digital sphere, the European Commission began
to take the view that ex post actions under Article 102 of its competition law were too slow and
ineffective to adequately police supposedly anticompetitive conduct by digital firms and that
some form of ex ante regulation was necessary. In December 2020, the Commission formally
proposed the DMA to the European Parliament, explaining that it would allow the Commission to
“address effectively harmful practices in a timely and effective manner.”® The DMA was
approved in July 2022 and entered into force later that year, with then Competition
Commissioner Vestager stating that “it is only fair to acknowledge that our antitrust enforcement
in digital has had its limits, as it is ex post intervention based on a deep dive in a specific
market, and it is time- and resource-intensive. One implication of this is to acknowledge that,
sometimes, there is a place for the prescriptive approach when a problem is systemic, and that is
perfectly well-illustrated in the Digital Markets Act.”®

There are three main features of the DMA that are worth highlighting here. First, it applies to
“gatekeepers” that satisfy a revenue threshold of either an annual EU turnover of at least €7.5
billion in each of the past three years or €75 billion in market capitalization the last year alone,
as well as provides a “core platform service” that over the past three years satisfies a user
threshold of 45 million monthly active end users established or located in the Union and at least
10,000 yearly active business users.” That means, unlike regular competition law, no proof of
market dominance is required before the restrictions on unilateral conduct attach. Second, for
the designated core platform services, gatekeepers are subject to a long list of requirements and
prohibitions that range from allowing third parties to interoperate with their platform and
providing data portability, to users to bans on “self-preferencing,” whereby a platform gives
favorable treatment to its own ancillary services, and restrictions on anti-steering practices
whereby platforms try to limit users’ ability to use external third-party services. These bans are
“per se” in the sense that conduct is presumed to be anticompetitive without any showing that it
resulted in anticompetitive harm, and firms lack any ability to present procompetitive
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justifications for their behavior. Finally, the DMA includes penalties of up to 10 percent of a
company’s worldwide annual turnover and up to 20 percent for repeat offenses. Structural
remedies are also a possibility in certain cases.

Europe began to apply these rules in May 2023 and in September of that year designated
Google, Amazon, Apple, China's ByteDance, Meta, and Microsoft as gatekeepers across 22 core
platform services that spanned social networks, messaging, video sharing, search, browser,
operating system, ads, mobile, and other intermediation markets.® (Booking.com, the only EU-
based gatekeeper, would later be designated in May 2024.)° A six-month period was set for
gatekeepers to comply with the DMA's rules, with companies submitting reports to the
Commission outlining the steps they had taken to comply. Not satisfied, the Commission opened
its first noncompliance investigations into Apple, Meta, and Google in March 2024 and
subsequently opened four specification proceedings into Apple and Google to clarify how they
must comply with the Act’s provisions, with the aim to impose heavy-handed measures.!° In April
2025, the Commission issued its first DMA fines, penalizing Apple €500 million for purportedly
violating its antisteering rule and Meta €200 million for supposedly failing to provide users with
sufficient choice through its “consent or pay” model.!!

The Brussels Effect: Exporting DMA’s Model to Other Jurisdictions

The DMA is an example of the “Brussels Effect,” whereby countries adopt a policy approach
modeled on European rules. In 2024, the United Kingdom enacted its Digital Markets,
Competition and Consumers Act (DMCCA), which regulators have already used in order to
designate Apple’s i0S and Google’'s Android and search platforms as having “strategic market
status,” thereby justifying the imposition of regulatory requirements.'? And late last year, Japan’s
Mobile Software Competition Act (MSCA) took effect, regulating Apple’s and Google’s mobile
platforms. Many other jurisdictions are also actively considering enacting ex ante digital antitrust
regulation worldwide. In Asia, South Korea has put forward several proposals that would impose
heavy restrictions on its digital sector, most recently through its Online Platform Fairness Bill.13
Last year, Australia issued its Digital Platform Services Inquiry final report, which recommends
“additional competition measures to protect and promote competition in markets for digital
platform services.” % And earlier this year, Brazil voted to fast-track Bill 4675/2025, which
would implement ex ante regulation, like the DMA does, including a number of per se bans.!®

To be sure, there is considerable variation among the proposals for ex ante antitrust regulation.
As the Information Technology and Innovation Foundation (ITIF) has explained, some models,
such as the United Kingdom's DMCCA, differ from the DMA by virtue of setting forth company-
specific rules rather than general requirements that apply to all firms that fall within the
regulation’s scope, and they allow companies to provide pro-competitive justifications for their
behavior. By contrast, Brazil’s model is a middle ground between the DMCCA and the DMA:
while it contemplates per se bans, it appears to follow the latter in seeking to design company-
specific codes of conduct. Other proposals, such as Japan’s MSCA, differ in that they focus on a
single industry in which competition concerns are believed to exist, rather than on a broader
targeting of the business activities of large digital firms. In addition, some DMA-like proposals do
not necessarily have high revenue thresholds for the firms that they will apply to, suggesting that
they may capture several smaller domestic players rather than primarily target large American
multinationals.
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Instead of reflecting a new phenomenon of European soft power in the antitrust space, the
Brussels effect is nothing novel. Over the past several decades, as leading scholar Bill Kovacic
has highlighted, “Since the late 1980s, the number of jurisdictions with competition laws has
soared from roughly thirty to more than 130, and more are on the way.” 6 And as multiple other
commentators have noted, the vast majority of these new competition regimes have followed the
European rather than the U.S. model of antitrust enforcement.'” Indeed, the global adoption of a
more European model for competition policy is not because the U.S. approach is not well
understood, “[rlather, much of the global community understands U.S. antitrust law and policy,
but has rejected its current narrow form in favor of a broader vision of what competition law
means, what legal rules are appropriate, and how they should be enforced.”!8

Many countries are again looking to the EU model for guidance to address concerns that antitrust
has not sufficiently addressed anticompetitive behavior by digital firms, rather than following the
U.S. model, despite the clear disparity in growth and innovation between the two jurisdictions
over the past 40 years.!® Indeed, while recognizing the innovation-driven productivity gap
between Europe and the United States and the need for reducing regulatory barriers to growth,
the EU’s landmark Draghi Report nonetheless doubles down on the DMA, calling for the
regulation’s “strong enforcement.”?°

THE POWER OF SECTION 301 OF THE TRADE ACT OF 1974

Section 301 of the Trade Act of 1974 is a proven, established procedure in U.S. law to impose
penalties or trade restrictions on foreign countries that violate U.S. trade agreements or engage
in acts that are “unjustifiable” or “unreasonable” and burden U.S. commerce.?! In 1984,
Congress expanded the president’s authority to respond to unfair trading practices in services—
understood now to include digital trade and investment.?? The 1984 Trade and Tariff Act also
defined the terms “unreasonable,” “unjustifiable,” and “discriminatory” trade practices. An
“unreasonable” action is one that “burdens or restricts” U.S. commerce.?? An act, policy, or
practice, while not necessarily in violation of—or inconsistent with—the international legal rights
of the United States, is unreasonable if it is otherwise unfair and inequitable.

Acts, policies, and practices that are discriminatory include those that deny national or most-
favored-nation (MFN) treatment to U.S. goods, services, or investment. Section 301 also
includes the goal of combating foreign nations’ industrial targeting, in which a country
strategically selects industries, sectors, or firms to enhance the global competitiveness of those
chosen entities, at the expense of U.S firms?*

Unlike many other Trump trade initiatives, Section 301 is a statute more appropriate and perhaps
better designed to achieve the goal of bringing about a shift in Europe’s willingness to negotiate on the
implementation of the DMA.

Section 301 is arguably one of the most powerful trade tools the U.S. government possesses to
address other countries’ unfair trade practices. Authorities across the aisle have acknowledged its
value. Ambassador Robert Lighthizer, USTR during the first Trump administration, mentioned in
2018 that “Section 301 is a statute that gives substantial power, authority to the president to
correct actions in certain circumstances where there are unfair acts, policies, or practices by our
trading partners.”?®
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Likewise, president Biden's USTR, Ambassador Katherine Tai, mentioned in 2024 that “Section
301 is one of the most important enforcement tools that USTR brings to bear to address unfair
trade practices.”?® Unlike many other Trump trade initiatives that have stretched the domestic
consensus surrounding the original intent of U.S. trade law, Section 301 is a statute more
appropriate and perhaps better designed to achieve the goal of bringing about a shift in Europe’s
willingness to negotiate on the implementation of the DMA.

According to the Congressional Research Service, “the Section 301 ‘injury test’ (i.e.,
determining what actions ‘burden or restrict’ U.S. commerce) may not be as stringent as that of
other U.S. trade laws, in that taking action under Section 301 does not demand evidence of
‘substantial,” ‘serious,” or ‘material injury.””?” Nevertheless, petitioners do have to demonstrate a
certain level of “credible injury,” which enhances the due process quality of the investigation.

The “Section 301 Committee,” a staff-level interagency body charged with conducting Section
301 investigations, is chaired by an official from USTR, appointed by the agency. Subject to
invitation by the chair, members represent agencies with expertise in the issues raised by the
investigation, such as the U.S. Departments of Homeland Security, the Treasury, Commerce, and
State. Once constituted, the Section 301 Committee reviews the Section 301 complaints in the
petition, holds public hearings, and makes recommendations to USTR regarding potential actions
of retaliation under Section 301. USTR is required to seek public comment on the proposed
retaliation list in the Federal Register and may also conduct an additional public hearing. USTR
bases its final decision on the Committee’s recommendations, taking into account public input.
Decision-making based on the organized input of relevant agencies, wherein Congress and
stakeholders can have their say, is the hallmark of a sound, respected process under U.S. law.

Additionally, USTR may initiate a Section 301 case as a result of a petition filed by a private
party, or can “self-initiate” a case.

There is a strong case for filing a petition under section 302(a) of the Trade Act of 1974 to investigate
and address the unreasonable and discriminatory acts, policies, and practices under the DMA that
unfairly target American technology companies.

With the Trump administration’s trade policy is now being driven by several investigations of
unfair and discriminatory practices under Section 301, a potential case against the DMA should
be, more than ever, rooted in due process and evidence. This includes consultations with the
U.S. private sector and other stakeholders; seeking bipartisan congressional input about the
offending foreign practices, as evidenced by hearings and letters to the administration; and an
assessment or measure of the overall economic damage incurred by U.S. interests as a result of
the barriers.

If Europe continues to resist engaging substantively with U.S. negotiators, there is a strong case
for filing a petition under section 302(a) of the Trade Act of 1974—the petition-based trigger for
starting a Section 301 investigation—to investigate and address the unreasonable and
discriminatory acts, policies, and practices under the DMA that unfairly target American
technology companies with 1) fines, 2) restrictions, 3) product redesign demands, 4) data
sharing obligations, 5) sovereignty requirements, and 6) forced sharing of intellectual property,
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proprietary technology, or know-how related to permission to operate in Europe, which facilitate
the transfer of advanced technologies to domestic and strategic competitors, including China.

SECTION 301: A TOOL FOR CONFRONTING DISCRIMINATION UNDER THE DMA

Putting a stake in the ground to defend U.S. companies in the digital sector should be a clear
strategic objective for the United States because of the essential contribution these firms make
to U.S. national power. The deep-rooted nature and intent of the persistent and growing unfair
digital practices in Europe—not to mention the export of the EU’s heavy-handed regulatory
frameworks to other key trading partners—stands as a fundamental challenge to the future global
competitiveness of the U.S. economy.

Fair Market Access: A Key to U.S. and European Tech Competitiveness

As fast as the digital sector grows, data collection agencies in the United States are not keeping
up with estimating the sector’s current growth and contribution to gross domestic product (GDP)
and exports. The digital economy accounts for roughly 10 to 18 percent of the U.S. economy,
depending on the source.?® In 2022, the United States exported over $191 billion in digitally
deliverable services to the EU—the last year for which data is available—resulting in a $104
billion trade surplus in this sector.?®

Protecting U.S. technology companies is a matter of U.S. national power in the context of its
techno-economic competition with China. U.S. advanced technology companies, especially those
in the digital economy, undergird the United States’ ability to remain competitive with China. So
far, the United States has avoided losing as much ground to China in advanced tech industries
as it has in traditional manufacturing. According to ITIF's Hamilton Index (a measure of national
techno-economic strength), the strong performance and contribution of information technology
(IT) services explain why the United States has not lost even more ground to China in advanced
industries—in other words, “U.S. strength in IT services masks a real, structural weakness in
advanced manufacturing.”3° Simply put, preserving the U.S. lead in IT services is linked to
improving the United States’ future performance in advanced manufacturing, another key
objective of U.S. policymakers.

Irritants such as the DMA have inspired other jurisdictions—for example, Brazil and South
Korea—to adopt similar discriminatory policies, eroding global digital norms.3! Fair digital rules
among third countries also matter to the United States, as some of America’s largest and most
significant companies benefit when third countries trade with one another. When third parties
trade digitally deliverable services with one another, they often use U.S. standards, software, and
technologies, thereby indirectly reducing market entry barriers for U.S. companies.

Cross-border trade in digital services and the free flow of data contribute dynamically to the U.S.
economy. Conversely, in Europe, regulatory intervention hampers many potential enhancements
to growth and productivity that U.S.-designated gatekeepers can offer to indigenous European
tech partners.

First, in the United States, companies across sectors can access higher-quality digital products
because data is scaled and optimized globally. In contrast, regulatory interventions under the
DMA and other European laws lead to a degradation of the European user’s experience in
managing data.®* Second, the five U.S.-designated gatekeepers—Alphabet, Amazon, Apple,
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Meta, and Microsoft—make research and development (R&D) investments that surpass those of
the U.S. federal government and any EU economy.3® Third, digital trade and cross-border data
flows boost U.S. productivity by lowering transaction costs and information asymmetries, and by
broadening market access.3*

As innovation in Europe continues to stagnate, negotiations with the United States should be
seen as an opportunity for Europeans to reassess the burdens their governments impose on the
tech sector. Doubling down on the same path of overregulation will not break the dangerous cycle
facing countries of the Western alliance in Europe. A 2024 European Commission report (the so-
called Draghi Report) states, “Only four of the world’s top 50 tech companies are European and
the EU’s global position in tech is deteriorating.”3® That report further states that “from 2013 to
2023, [the EU’s] share of global tech revenues fell from 22% to 18%, while the US share rose
from 30% to 38%. Europe urgently needs to accelerate its rate of innovation both to maintain its
manufacturing leadership and to develop new breakthrough technologies.”*¢ Europe relies on
American technology for roughly 90 percent of its cloud infrastructure.?” In 2024, U.S.-based
institutions produced 40 notable Al models, China produced 15, and Europe produced 3. U.S.
Al investments reached $286 billion—more than 13 times Europe’s $21 billion and 23 times
China’s $12 billion.%®

Europe continues to rush headlong in the wrong direction toward overregulation, giving the United
States leeway to ramp up its engagement to agitate for change to the DMA’s discriminatory nature.

These trends, combined with current unfortunate geopolitical threats to Europe, have ignited a
long-smoldering movement in Europe to pursue digital and technological sovereignty policies,
often by ramping up regulatory protections against U.S. tech platforms. As two Washington-based
analysts have observed that “the debate over digital sovereignty has moved from a discussion of
whether there should be limits on non-EU companies to a discussion of how many restrictions
there will be.”* In 2026, two European initiatives, the Cloud and Al Development Act (CADA)
and a revision of public procurement regulations, should be watched. Potentially new destructive
tools now under European consideration include 1) domestic content procurement mandates, 2)
data localization requirements leading to fragmentation of tech markets, and 3) subsidies for
indigenous firms. If adopted, these policies would likely damage the U.S. tech sector.*® Europe
continues to rush headlong in the wrong direction toward overregulation, giving the United States
leeway to ramp up its engagement to agitate for change to the DMA’s discriminatory nature.

How the U.S. Trade Reset Is Turning to Section 301 as a Preferred Tool

If the United States initiates a Section 301 investigation under the Trade Act of 1974, Europe
will have to grapple with how to respond to U.S. entreaties to fix the DMA. While some in Europe
will likely view negotiations with the United States as a challenge to their sovereignty, others may
see engagement with the United States as an opportunity to review and adjust an overbearing law
that offends Europe’s largest trading partner. It should be recognized that Europeans have had
an historic aversion to negotiating under the legal framework of Section 301.%' Characterizing
Section 301 as a unilateral, coercive trade tool, European negotiators also assert that it is illegal
under World Trade Organization (WTO) rules. The threatened imposition of unilateral tariffs that
undermine what Europeans view as their regulatory sovereignty will not be taken lightly in
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Europe. This strong negative predisposition to Section 301 will play into Europe’s response to
any U.S. request to negotiate.

Also relevant to Europe’s consideration of whether to engage with the United States will be the
fact that the Trump administration has recently invoked the Section 301 trade remedy tool,
unconventionally, against Europe for excess manufacturing capacity and an alleged failure to
prohibit the importation of goods produced with forced labor.*? These precedents will serve as a
backdrop to any Section 301 case initiated against Europe regarding the DMA.

Europeans have had an historic aversion to negotiating under the legal framework of Section 301.
Characterizing Section 301 as a unilateral, coercive trade tool, European negotiators also assert that
it is illegal under WTO rules.

The Trump Administration

Following the Supreme Court’s decision to invalidate the system of “reciprocal” tariffs imposed
by President Trump under the International Emergency Economic Powers Act (IEEPA), the
Trump administration launched a series of new investigations against multiple countries for
unfair, discriminatory foreign practices under Section 301 of the Trade Act of 1974.43 These
investigations are likely motivated to replace the “IEEPA tariffs.” If USTR makes a determination
of unfair and discriminatory practices, Section 301 grants the administration broad authority to
impose tariffs and other sanctions. President Trump has said that “various investigations
necessary to put fair tariffs, or tariffs period, on other countries” would take “about five
months.”** So far, USTR has launched two major investigations into structural excess capacity in
manufacturing and forced labor across 60 countries.*®

The United States is conducting these cases on an accelerated timeline, with the likely goal of
having re-engineered the tariffs struck down by the Supreme Court within 150 days of February
24, 2026, or July 24, 2026.%¢ This date corresponds to the expiration of interim tariffs imposed
under Section 122 pursuant to a Presidential Proclamation issued on February 26, 2026.

The administration’s 2026 Trade Policy Agenda of the United States underscores that stated
goal, signaling that:

USTR will continue robust efforts to combat unreasonable and discriminatory
measures that burden or restrict U.S. commerce through existing Section 301
actions. USTR will also evaluate whether it is appropriate to initiate new Section
301 investigations or use other enforcement mechanisms to address additional
“structural and cross-cutting distortions” to the global trading system. The United
States has substantial concerns regarding ... digital services taxes and digital
discrimination.*’

USTR General Counsel Jennifer Thornton, the lead on any Section 301 investigation, delivered a
slightly different message than the White House did, stating that the new investigations will, as
the law directs, delve into trading partners’ “unreasonable or discriminatory practices,” with no
focus on the revenue side of tariffs.*® She also mentioned that “we at USTR are not really
thinking about revenue at all. The 301 statute permits the USTR to impose tariffs to try and
encourage our trading partners to eliminate acts, policies and practices that we conclude are
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unreasonable or discriminatory. So the goal is not revenue generation but really leverage.”*° She
added that:

we don’t know what the tariff rates will be at the end of those investigations.
[Some] might not result in any tariff rates at all, either because we feel that our
trading partners are addressing our concerns in the context of our existing
negotiations, or because, as a result of the consultation that is required by the
statute, trading partners come to us and signal that they're willing to really work
with us to remove the barriers that we've identified. So | can't predict what the
landing zone is.%°

The two Section 301 cases initiated in the wake of the Supreme Court’s decision to repeal the
IEEPA tariffs are insufficient to achieve—and arguably not aimed at achieving—the necessary
reset of the global trade policy environment, as unfair treatment of American technology
companies will likely continue.5! A Section 301 case directed at discrimination under the DMA
should be pursued methodically, with ample facts on the investigatory record, independent of the
tariff-raising goal.

The two Section 301 cases initiated in the wake of the Supreme Court’s decision to repeal the IEEPA
tariffs are insufficient to achieve—and arguably not aimed at achieving—the necessary reset of the
global trade policy environment, as unfair treatment of American technology companies will likely
continue.

Achieving fair treatment for U.S. digital services companies in Europe has been a long-standing,
bipartisan goal of the Trump administration as well as Congress. The Trump administration has
seemingly acknowledged this. In February 2025, President Trump issued a memorandum to
USTR and other top administration officials that defines policy in the digital space and instructs
the administration to pursue measures to counter such conduct:®?

It is the policy of my Administration that where a foreign government, through its
tax or regulatory structure, imposes a fine, penalty, tax, or other burden that is
discriminatory, disproportionate, or designed to transfer significant funds or
intellectual property from American companies to the foreign government or the
foreign government’s favored domestic entities, my Administration will act,
imposing tariffs and taking such other responsive actions necessary to mitigate
the harm to the United States and to repair any resulting imbalance.®

The memorandum also outlines categories of foreign government measures that should be
considered for action, including 1) regulations imposed on U.S. companies by foreign
governments that could inhibit the growth or intended operation of U.S. companies; 2) any act,
policy, or practice of a foreign government that could require a U.S. company to jeopardize its
intellectual property; and 3) any other act, policy, or practice of a foreign government that serves
to undermine the global competitiveness of U.S. companies.®

Congress
There is a bipartisan, bicameral consensus that nondiscriminatory treatment of American
companies abroad should be a priority for U.S. trade policy. In a letter to President Biden, the
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chairman and ranking member of the Senate Finance Committee, Senators Ron Wyden (D-OR)
and Mike Crapo (R-10), respectively, along with 30 Senate colleagues, described their view of the
importance of securing fair treatment for U.S. digital companies in foreign markets:

The principle of nondiscrimination has been a central component of U.S. trade
policy for decades and underlies the international trading system that the United
States helped create.... At its core, non-discrimination ensures that foreign
governments treat U.S. companies fairly. It ensures that countries cannot gain a
competitive edge by targeting their regulations on imports from one or multiple
countries without regulating similarly situated domestic businesses.®®

Indeed, congressional trade-negotiating objectives, last signed into law in 2015, direct the
president to obtain commitments from trading partners that regulations affecting U.S. firms are
“the least restrictive on trade, non-discriminatory, and transparent.”*® More recently, Ways and
Means Trade Subcommittee Chairman Adrian Smith observed in January 2026 that:

technology products are a crown jewel of American competitiveness. Our tech
sector ... employs 8.9 million Americans and pays 33 percent more than other
industries on average. However, our status as an innovation powerhouse is under
threat. In recent years, our strategic and economic rivals have sought to erode
America’s competitive edge through a series of discriminatory digital trade and tax
measures targeting American companies. There is no question this is contrary to
our national interest ... Look no further than the European Union, which
continues its regulatory assault against American Enterprise.®’

During that same session, Congressman Kevin Kiley (I-CA) stated his concern:

about how laws like the Digital Markets Act are being weaponized against
American companies—many of them based in California ... This kind of overreach
doesn’t just burden innovation; it effectively shifts wealth from the U.S. to
Europe. That's not something we can ignore, and it should be front and center in
future U.S.-EU negotiations.%®

Diplomatic Efforts With the EU

A continuation of this clear display of the united front between the Trump administration and
bipartisan, bicameral congressional concerns regarding the DMA should prompt Europe to
engage with the United States regarding discriminatory treatment under it.

Unfortunately, previous bilateral talks outside the framework of Section 301, such as those held
under the U.S.-EU TTC during the Biden administration, turned into wide-ranging, ineffective
talk fests. According to the two parties, the TTC’s overall objective was to “promote U.S. and EU
competitiveness and market-oriented values in products and services of emerging technology,
strengthen technological and industrial leadership, boost innovation, and protect and promote
critical and emerging technologies and infrastructure.”?® Sadly, after days of meetings held over
several years, these attractive rhetorical goals resulted in nothing concrete in terms of improved
regulation or increased market access for U.S. firms. The experience raises the question of
whether there are concrete areas where Europe and the United States could cooperate to boost
innovation in Europe. Innovative technology partnerships, either public or private, would be an
important vein to explore as Europe and the United States decide where to go next.
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For his part, U.S. Secretary of Commerce Howard Lutnick said in November 2025 that the
United States could modify its approach to steel and aluminum tariffs if the EU implemented
changes to its digital rules.®® European Commission Executive Vice President Teresa Ribera,
Europe’s competition official, characterized this as blackmail, turning the episode into an
unhelpful tit-for-tat of declarations.®!

Absent a reframing of bilateral discussions, Europe appears determined to resist the United
States’ requests to reform and moderate its processes for regulating digital services, despite
high-level commitments in the recent bilateral trade agreements. In August 2025, the United
States and Europe released a Joint Statement on a bilateral Framework Agreement on
Reciprocal, Fair and Balanced Trade, in which Europe committed to “address unjustified digital
trade barriers.”®? This diplomatic signal notwithstanding, the EU shows no sign of moderating its
systemic discrimination, implemented through regulations and fines under the DMA, aimed
directly at large American digital companies.

European officials have been direct in saying that the DMA is not up for negotiation,
characterizing it as a “settled legal reality.”®3 In fact, Ribera has declared that the “EU would
not accept attempts to strong-arm it on a topic that it considers to be a matter of sovereignty.”®*
She has said that the DMA is not a “bargaining chip” in trade negotiations with the United
States and has ruled out softening the rules to accommodate U.S. concerns.

And German center-right MEP Andreas Schwab, who serves as European People’s Party Group
Coordinator in the European Parliament’s Committee on the Internal Market and Consumer
Protection (IMCO), said, “There is a certain level of fatigue in Brussels when it comes to
responding to these talking points from Washington.”®

The intractable position of European regulators and Member States poses a formidable
diplomatic challenge for the United States, which seeks fair treatment under the DMA rather
than the imposition of tariffs, fines, or taxes, even if Section 301 would permit such measures.
An investigation focused on the discreet issue of the DMA, properly vetted with Congress
regarding USTR’s negotiating objectives, would likely help focus the attention of the European
Commission and Member States on a solvable bilateral trade dispute. Europe will have to
calculate its response very carefully.

THE EU’S DMA AS A SECTION 301 VIOLATION

U.S. policymakers have options to stem the regulatory tide led by the DMA before it is too late.
As discussed, Section 301 allows USTR to impose countermeasures against policies that
discriminate against American firms in ways that burden or restrict U.S. commerce, providing a
possible response to the deluge of potential digital antitrust regulations spreading around the
world in the mold of the DMA.

De Jure Discrimination and the DMA

The first question, then, is whether the DMA is discriminatory. In law, discrimination can
generally take two broad forms: de jure and de facto. In simplest terms, de jure discrimination
refers to regimes that intentionally discriminate by the very nature of the law itself, whereas de
facto discrimination alone reflects merely a pattern of discrimination in practice devoid of any
discriminatory intent or purpose. De jure discrimination can be readily apparent in a law’s text—
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which is known in jurisprudence as “facial discrimination”—but it also can be proven
circumstantially through evidence of discriminatory intent in how the law is applied. In the
context of U.S. jurisprudence, a famous example in the Supreme Court of this latter type of
intentional or de jure discrimination involved a facially neutral “neighborhood school policy” by
the Denver school board in 1973 that was intentionally applied in a way to maintain the then
segregated character of Denver’s school system.®¢

In this respect, three features of the EU’s DMA stand out. First, with respect to its text, the DMA
does not mention any American technology companies by name, and it does not reflect any clear
facial discrimination. Rather, as noted, its strictures apply only to “gatekeepers” that meet high
revenue and user thresholds.®” However, given that American firms encompass 5 of the 7
designated gatekeepers and 21 of the 23 core platform services, there is a strong prima facie
case that, as applied, the revenue and user-based thresholds in the DMA de jure discriminate
against U.S. technology companies.®® And, as noted, the DMA also includes fines tied to global
penalties, which disproportionately affect U.S. technology firms that are far more global in scope
than are their foreign counterparts.

While it is, of course, not unreasonable for the DMA to have some revenue and user thresholds,
the legislative history of the DMA confirms that thresholds were intentionally set to target U.S.
platforms while exempting European players. Specifically, Andreas Schwab, rapporteur of the
DMA, expressly confirmed that the law should focus on “the top five” companies rather than
include any European firm just to “appease the U.S.”%° In fact, the European Parliament’s IMCO
report, which Schwab drafted, advocated for adjusting the DMA’s thresholds in ways that keep
U.S. firms within scope while exempting most EU competitors.’® The upshot is simple: high
aggregate revenue and user thresholds, as well as fines based on global revenues, were set to
target and penalize American tech multinationals while exempting smaller, more local European
digital players that may enjoy dominant positions.

To be sure, one potential defense against this charge that the DMA intentionally targets U.S.
firms is that the DMA is designed to address abuses of market power by dominant technology
platforms—a nonpretextual and legitimate objective—and many of these platforms are, as a
simple matter of fact, American. However, this argument only goes so far: the DMA applies if a
firm's total revenues and product users are sufficiently high, regardless of whether those
revenues and users are derived from a dominant position in a relevant antitrust market. This is,
notably, in contrast with the United Kingdom’s DMCCA, which requires demonstration that a firm
enjoy “substantial and entrenched market power” in a digital activity before it can be
designated.’! In other words, European firms such as Spotify and SAP may enjoy dominant
digital positions, and perhaps even more so than the American “Big Tech” firms in certain cases,
but because they are not as large in the aggregate in terms of revenues or users—which does not
bear on whether they can abuse a dominant position—they will be exempted from the DMA.
Indeed, as others have noted, there are several European firms with larger market shares than
U.S. gatekeepers have in several EU markets, but, due to lower aggregate revenues, they are
exempt from the DMA.”?

The Cost of the DMA on American Firms
In addition to being discriminatory, Section 301 requires that the policy “burdens and restricts”
U.S. commerce before USTR can take action. While the DMA still remains in its relative infancy,
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there is already substantial evidence that it is imposing heavy costs on U.S. firms that not only
stem from but in fact go well beyond the in-some-cases-draconian conduct restrictions and
obligations that have demonstrably resulted in delayed innovation, reduced privacy and security,
and a worse user interface due to DMA-mandated changes that have had the effect of funneling
traffic away to the competitors of gatekeeper platforms.’3

Indeed, through a number of specification proceedings, the Commission has sought to enforce
the DMA in a way that reflects public-utility-style regulation, such as requiring Apple to provide
interoperability to third-party connected-device providers “free of charge, irrespective of their
beneficiary, application, product and use case”—measures that prevent Apple from recovering
any of the costs associated with complying with this provision of the DMA.’# In addition, the
Commission is not only applying a similar interoperability regime to Google that reflects
“harmful de facto public utility regulation on Google under the statutory slogan of ‘effective
interoperability’”’—including with respect to the still nascent Al space that falls well outside the
scope of core platform service designated by the Commission—but also considering requiring
Google to implement proposed data sharing measures in search that involve “the daily sharing of
hundreds of millions of Europeans sensitive data with third parties—an overwhelming amount of
data to ensure has adequate privacy protection.”’®

In addition to these heavy-handed interventions into American gatekeeper’s business models, a
simple but major cost that U.S. firms are facing from the DMA involves compliance. For context,
by the time of its first compliance report in March 2024, Meta had already spent over 590,000
working hours to comply with the DMA.”® Similarly, Google is said to have assigned 3,000 people
to work full-time for two years on complying with just one of the DMA'’s provisions.”” Overall,
industry estimates suggest that the annual DMA compliance cost for an American gatekeeper is
approximately $200 million.”® Importantly, these huge compliance costs also entail devastating
opportunity costs in the form of diverting American tech firms’ resources away from more
productive activity.”®

Google is said to have assigned 3,000 people to work full-time for two years on complying with just
one of the DMA’s provisions.

Studies have quantified how, distinct from compliance costs, the DMA is causing real revenue
losses for U.S. tech firms. According to one study, as a result of the DMA’s conduct
requirements, the five American gatekeepers face not only an annual loss of platform,
subscription, and cloud revenue of between $8.2 billion and $18.1 billion, but an overall loss of
revenue growth across all areas that could translate to a loss of approximately $500 billion to
$800 billion in the year 2030 alone.® These figures are consistent with other findings that
similarly estimate staggering harm from the DMA: according to one extensive study, the DMA
could result in revenue losses of up to €114 billion in the EU’s service economy when the full
spectrum of services on digital platforms is considered.®!

Finally, the DMA, which gives the Commission the power to fine gatekeepers up to 10 percent of
their global revenues, has already imposed significant costs on U.S. firms based on alleged
noncompliance. Last year, the Commission fined both Apple €500 million for purportedly
violating its antisteering rule as well as Meta €200 million for supposedly not providing users
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with sufficient choice through its “consent or pay” model.®? Indeed, rather than reflect a one-off
occurrence, the EU has a long history of imposing heavy fines on U.S. tech companies on
antitrust grounds, most notably over €11 billion in fines against Google across four enforcement
actions.® Indeed, ITIF has explained that “in 2024 alone, the European Union imposed $6.7
billion in fines on American technology companies, an amount equivalent to nearly 20 percent of
what the EU collected in tariff revenue.”®*

MAPPING THE ACTIVITIES OF EUROPEAN TECHNOLOGY COMPANIES IN THE
UNITED STATES

European Companies Enjoy Economic Freedom in America That U.S. Technology
Companies Do Not Enjoy in the EU

The freedom European companies enjoy to compete in the U.S. market, partner with U.S.
companies, and acquire cutting-edge technology and talent through the acquisition of U.S. firms
contrasts starkly with the lack of reciprocity, growing discrimination, and heavy-handed
regulation that define the market situation faced by U.S. tech platforms operating in Europe.

While Congress and others should recognize that U.S. government negotiations with Europe on
regulation and European tech sovereignty will eventually have to be broader than the DMA to
address the myriad of entrenched issues, including restrictions on data flows, forced transfer of
source code or algorithms, and standards for services and cybersecurity, there is a strong
argument for focusing U.S.-EU tech negotiations on a manageable issue now. Crafting an
investigation under Section 301 of the Trade Act of 1974, focused on resolving discrimination
under the DMA—the flagship statute that Europe uses to cripple large U.S. tech platforms—is a
good place to start.

Main EU Technology Companies With Unfettered Activities in the United States

As mentioned, in December 2025, USTR'’s official social media account posted that “EU service
providers have been able to operate freely in the United States for decades, benefitting from
access to our market and consumers on a level playing field.”8® Further, it listed nine European
companies that have “enjoyed” access to the U.S. market, including Accenture, Amadeus,
Capgemini, DHL, Mistral Al, Publicis, SAP, Siemens, and Spotify.® This section describes the
activities of these nine companies and includes other relevant European technology companies
with a significant presence in the United States—Nokia, Ericsson, and Ubisoft—totaling 12
companies.

These European technology companies have reported over $129 billion in annual revenues in the
U.S. market. Accenture alone reported sales of $31 billion, while Siemens reported revenues in
the Americas of $26 billion and the DHL Group announced earnings of $19 billion for the
Americas. Figure 1 shows the revenues of 11 of the 12 companies detailed. Mistral Al was
excluded because it is not a publicly listed company and is not required to disclose its revenues.
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Figure 1: Annual revenues in the United States for some of the largest European companies (in 2025 dollars, or
last year available)®’
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* Data for Capgemini and Nokia includes all of North America.
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The American market accounts for a significant share of the total annual revenue of European
companies. For instance, Publicis Groupe has stated that 56 percent of its 2025 sales came
from the United States. Among the companies analyzed in this section, Ericsson and Amadeus
had the smallest shares of the U.S. market relative to their overall revenues, at 14 percent and
18 percent, respectively, for the most recently reported year.

Figure 2: Share of sales in the United States relative to total revenues for some of the largest European
companies (2025 or last year available)®
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* Data for Capgemini and Nokia includes all of North America.
** Data for DHL Group includes all of North, Central, and South America.
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The rest of this section presents a nonexhaustive list of activities and partnerships undertaken by
each of these 12 European companies in the U.S. market.

Accenture

Accenture is an Ireland-based technology consulting firm that provides services across many
areas and industries, such as cloud computing, digital engineering and manufacturing, and
strategy.®® Accenture Federal Services (AFS) is a division of the company that serves as a U.S.
government contractor. It provides IT, cybersecurity, digital solutions, and consulting services to
U.S. federal agencies and represents 8 percent of Accenture’s total revenues.® In March 2025,
the U.S. Department of Defense announced a $336 million Air Force contract for maintenance,
repair, and overhaul services and supplies.®! Another notable milestone of AFS is the June 2025
partnership announcement with Palantir to “deploy commercial-grade, Al-powered solutions” for
federal agencies.?

Amadeus

Amadeus is a multinational Spanish technology company focused on travel logistics and
hospitality solutions. Some of Amadeus’s partners have included major U.S. airlines—such as
American Airlines, Delta Air Lines, Southwest Airlines, and United Airlines—that offer back-end
services, including dynamic pricing.®® Similarly, Amadeus’s hospitality partners have included
major U.S. hotel brands such as Hilton, Hyatt, and Marriott International.®* Amadeus also has
served other U.S. companies in the hospitality industry such as American Express Global
Business Travel (Amex GBT) and the Expedia Group.®®

Capgemini

Capgemini is a French consulting, technology services, and digital transformation company. Its
services are often built around third-party enterprise software and platform ecosystems. Of its b6
main partners, 39 are U.S. technology companies.® Additionally, in October 2025, the company
announced a merger with WNS, a digital management company headquartered in London,
Mumbai, and New York, with the explicit objective of reinforcing Capgemini’s Al solutions
offering.®’

In February 2026, the company announced the beginning of the divestiture of Capgemini
Government Solutions, a subsidiary federal contractor that represents less than 2 percent of U.S.
revenues.® Capgemini stated that “classified activities in the United States did not allow the
Group to exercise appropriate control over certain aspects of the operations of this subsidiary to
ensure alignment with the Group’s objectives.”® This divestiture is directly related to pressure
from French policymakers over the company’s contracting with the Department of Homeland
Security’s Immigration and Customs Enforcement (ICE).1%°

DHL Group

DHL Group is a German logistics company. |t manages over 500 warehouses in the United States
and recently announced investments in infrastructure for data center logistics services.!°! The
United States is the main market for DHL Group, and the company also benefits from U.S.
technology clusters for improving its services, for example, by partnering with U.S. robotic
companies such as Boston Dynamics, Locus Robotics, and SVT Robotics to automate warehouse
management. 192
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Ericsson

Ericsson is a Swedish telecommunications company specializing in 5G infrastructure,
telecommunications equipment, and digital services. It has maintained a presence in the United
States for over 120 years, and 60 percent of U.S. mobile traffic runs on Ericsson equipment.1®
Ericsson also has advanced factory facilities in the United States, for example, producing 5G and
Advanced Antenna Systems radios in Texas.!%* In 2023, the company signed a $14 billion five-
year contract with AT&T to “deploy a wide range of Ericsson 5G Open Radio Access Networks (O-
RAN) products and solutions.”1%® Additionally, in 2024, the company established Ericsson
Federal Technologies Group, an entity dedicated to serving U.S. federal agencies.!%

Nokia

Nokia Corporation is a Finnish telecommunications, IT, and consumer electronics company. It is
the second-largest provider of Radio Access Network and supplies critical infrastructure to four of
the five largest mobile operators in the United States.!®” Notably, the company is the owner of
the former Bell Labs in New Jersey (today Nokia Bell Labs)—one of the world’s most prominent
and consequential telecommunications R&D centers—following its 2016 acquisition of Alcatel-
Lucent.!°® Another notable milestone was the February 2025 acquisition of Infinera Corporation,
a California-based company specializing in optical technologies, a foundational discipline for
semiconductor manufacturing.®®

Mistral Al

Mistral Al is a private French artificial intelligence (Al) company that provides customizable
models, Application Programming Interfaces (APls), and chatbots for both businesses and
consumers. The company’s models run on all major U.S. cloud providers, including Google
Cloud, AWS, Azure, IBM, Snowflake, and NVIDIA.!° In addition, Mistral Al has an office in Palo
Alto, California, to attract top American Al talent.'*! Notably, Mistral Compute is a European-
hosted Al cloud that promotes itself emphasizing “data sovereignty” and targeting customers in
Europe and in the Global South who “have been waiting for an alternative to US or China-based
cloud and Al providers.”!!?

Publicis Groupe

Publicis Groupe is a French company focused on advertising and public relations services. Its
main source of revenue is activities related to “creative and production services, direct and
digital marketing, CRM (customer relationship management), sales promotion and point-of-sale
marketing, public relations, event management, institutional and financial communication,
strategic media planning, and media buying.”!!® The United States accounts for over half of
Publicis Groupe’s revenue, and some of its main clients in North America include AbbVie, Bank
of America, General Motors, Pfizer, Procter & Gamble, Stellantis, Verizon, and Walmart.''* The
company is the owner of Publicis Sapient, a U.S.-based digital consulting subsidiary that offers
services including product development, user experience (UX), and engineering.

SAP

SAP is a German software company that shares the same name with its main product, an
enterprise resource planning (ERP) system. SAP does extensive business with the U.S. federal
government. For example, in December 2025, the U.S. General Services Administration
announced an 18-month agreement allowing federal agencies to access SAP’s database,
integration, analytics, and cloud solutions at a discount.!!® During that year, SAP was also
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awarded a $1 billion contract with the U.S. Army and announced its inclusion in the U.S.
Treasury’s marketplace, enabling federal agencies to access SAP’s services more seamlessly.!'®

Siemens

Siemens is a German technology company focused on industrial automation, rail transportation,
and health technologies. The company has highlighted €1.7 billion in 2025 for contract orders
for high-speed trains and related services in the United States.!!” Siemens also reported in 2025
the acquisitions of Altair Engineering Inc., a U.S. software provider in industrial simulation and
analysis, for over €9 billion, and Insightful Science Holdings, a U.S. life sciences R&D software
provider.!®

Spotify

Spotify is a Swedish digital audio streaming company. The company promotes itself as the
“world’s most popular audio streaming subscription service with 751 million users, including
290 million subscribers, in 184 markets.” ! Spotify’s main source of revenue is subscriptions,
which represented 89 percent of total revenue in 2025, with the remaining 11 percent coming
from advertising.'?° It has commercial relationships with U.S. companies in many aspects of its
supply chain—such as licensing intellectual property for its catalog, using app stores and cloud
services to deliver its content, and partnering with U.S. payment-processing companies. The
company also has studios in Los Angeles’s Arts District, Hollywood, and New York.!?!

Ubisoft

Ubisoft is a French software company focused on the gaming industry. Its main business model
is to design and monetize video games. Thus, Ubisoft’s relationships with U.S. providers and
customers are numerous and extend across the company’s entire supply chain. For example,
Ubisoft’s video games are distributed on U.S. platforms such as Epic Games Store, Microsoft's
Xbox Store, and Valve Corporation’s Steam, among other platforms. The company also partners
with Netflix to distribute exclusive content and games.'?? In addition, Ubisoft licenses U.S.
intellectual property to design video games based on them, for example, Star Wars Outlaws.*??

European Companies Acquiring U.S. Firms

The U.S. market serves as a platform for strategic acquisitions for EU-based companies.
Acquisitions typically serve two main, nonexcludable purposes. A company might acquire another
to gain a strategic market position, prevent a competitor from gaining market share, or acquire
proprietary technologies or knowledge complementary to its core business. Indeed, EU-based
companies are pursuing these goals with U.S.-headquartered companies.

Europe’s inbound foreign direct investment (FDI) into the United States is largely driven by
acquisitions of U.S. companies. The Bureau of Economic Analysis (BEA) has reported that, in
2024, the total FDI from Belgium, France, Germany, Ireland, and Italy—the only EU countries
with individually reported data—destined for the acquisition of U.S. businesses totaled $44.5
billion, representing more than 98 percent of the total FDI from those jurisdictions.'?* These five
EU countries accounted for nearly one-third of the total inbound FDI to acquire U.S. businesses.
The high share of acquisitions in U.S. FDI data is not unique to EU countries’ inbound
investments; ITIF has previously reported that acquisitions represent roughly 95 percent of all
inbound FDI to the United States.!?®
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European companies have a strong presence in Silicon Valley, California—signaling their interest
in acquiring proprietary technologies or knowledge. The presence in this hub serves multiple
purposes: EU technology companies can use their Silicon Valley presence as a platform to gain
market access, attract talent, benefit from an established supplier base, or acquire knowledge
both by being part of the ecosystem and by acquiring U.S. technology companies. A 2023 Bay
Area Economic Council report reveals that European entities invested more than $1.35 billion in
the Silicon Valley Bay Area between 2018 and 2022, with investments heavily focused on
semiconductors, software, and IT services.!?® Conversely, the same report explains that Silicon
Valley-based companies invested over $70.8 billion in Europe over the same period. (See

table 1.)

Tahle 1: Notable announcements of acquisitions of U.S. firms by EU-based companies between 2023 and 2025

U.S. Company Transaction
EU Company Acquired Value Other Relevant Information

Siemens!?’ Altair $10 billion Altair Engineering Inc. is “a global
Engineering leader in computational science and
artificial intelligence software.” Out of
its more than 3,500 employees,
approximately 1,400 work in R&D.

Thales'?® Imperva $3.6 billion Imperva is a cybersecurity company
with expertise in application security
and data security.

Siemens!?? Dotmatics $5.1 billion “Dotmatics is a leader in R&D
scientific software connecting science,
data, and decision-making. Its
enterprise R&D platform and
applications, including GraphPad
Prism, SnapGene and Geneious, drive
efficiency and accelerate innovation.”

Nokia!© Infinera $2.3 billion The acquisition was explained as to
gain scale in the North American
optical market.

SAP13! SmartRecruiters  Not disclosed SmartRecruiters is a Software-as-a-
Service solutions company focused on
providing talent acquisition software.

Ingka Group Made4net Not disclosed Made4net is a U.S.-based supply

(IKEA)13? chain software solution provider,
acquired to improve |IKEA's end-to-
end customer experience.
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POSSIBLE WAYS TO THREATEN RETALIATION IF THE DMA’S DISCRIMINATION
PERSISTS

Retaliation under Section 301, of course, should be pursued only after exhausting all other
alternatives. But if European Commission officials persist in pushing back against U.S. requests
to reform the DMA and its implementation regarding U.S. companies, a Section 301
investigation should serve as a last resort. To be effective, an investigation into the DMA must be
ironclad in demonstrating its discriminatory impact on U.S. companies. |f Europe refuses to
engage, USTR, as chair of the Section 301 Committee, will need to run an interagency process
to craft the most effective response to Europe’s discriminatory behavior. The options for possible
retaliatory actions developed by the Section 301 Committee should be targeted, thoughtfully
chosen, and guided by clear diplomatic objectives. Under the statute, USTR must consult with
Europe on the day any Section 301 case is initiated; negotiation for a mutually acceptable
resolution is the priority and the best result.

If Congress and the administration conclude, as outlined in this report, that 1) having a strategy
to safeguard U.S. technology companies from discriminatory treatment in Europe is now a matter
of U.S. national power in the context of U.S. techno-economic competition with China and 2)
Europe, for its part, persists in pursuing, in the administration’s words, “discriminatory and
harassing lawsuits under the DMA, in addition to other taxes, fines, and directives against U.S.
service providers,” the U.S. government may have little choice but to intensify pressure.!33
Because the bilateral trade and investment relationship is large and the discrimination in Europe
is lopsidedly asymmetrically—targeting U.S. firms while European firms operate under an open-
market regime in the United States—many potential areas of retaliation should be considered.

If European Commission officials persist in pushing back against U.S. requests to reform the DMA and
its implementation regarding U.S. companies, a Section 301 investigation should serve as a last
resort.

Options should be studied carefully for self-defeating and unintended effects. Identifying a
productive course of action that does not incite more protectionism in Europe, while avoiding
damage to U.S. interests, will be challenging. New restrictions on U.S. government procurements
for European firms, for example, while potentially popular in the United States, would seem
provocative and likely incite further “Buy European” actions against U.S. firms selling to
governments in Europe. Enacting a mirror DMA statute in the United States aimed at forcing
European businesses to alter their business models and practices seems equally self-defeating.
The threat of raising tariffs, while possibly the “cleanest” and most transparent sanction
(discussed ahead), has been used in past U.S.-European trade disputes, so USTR and the
Section 301 Committee might conclude that tariffs would be less effective in a digital trade
conflict based on discrimination against U.S. services

As USTR consults with Congress on a strategy for achieving a negotiated solution, it will be
important for members of Congress to reach out to members of Parliament, Commission officials,
and industry leaders in Europe to express the shared goal of negotiations leading to a mutually
acceptable agreement—one that promotes tech innovation and competitiveness on both sides of
the Atlantic. Having Congress closely involved in the development of possible retaliatory
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measures will be key to ultimately achieving the success of less-discriminatory tax and regulatory
policy in Europe. It is clear that, given the embedded nature of Europe’s resistance, developing
new methods to get the attention of European officials will be essential.

Specifically targeted measures to counter EU digital protectionism and tech sovereignty could
include the measures discussed ahead, which wee offer as suggested areas to explore with the
expectation that negotiation, perhaps in the context of the aforementioned digital dialogue,
should be the preferred route.

Targeted Tax Policy

The coordinated efforts by Congress and federal authorities to use a proposed legislative
provision as leverage in international tax negotiations at the Organization for Economic Co-
operation and Development (OECD) illustrate how to orchestrate a synchronized response
between Congress and the administration. For many years, OECD members and others have been
experimenting with adopting taxes that would disproportionately affect U.S. companies, such as
digital service taxes. OECD also organized Pillar 2, a worldwide global minimum 15 percent book
tax on large corporations, requiring every country to enact Pillar 2 at the penalty of other
countries seizing such revenues under an undertaxed profits rule (UTPR).!34

The legislative response to these foreign taxes, deemed by the United States to violate existing
tax treaties, was under consideration by Congress during the drafting and markup of the One Big
Beautiful Bill Act (OBBBA), which became law in July 2025. Two versions of a new Tax Code
Section 899, a so-called “revenge tax,” were included in the House-passed bill and a draft of the
Senate bill released by the Senate Finance Committee.!3® Section 899 would have established a
retaliatory, punitive tax that increased over time on nationals of countries judged to have
imposed “unfair foreign taxes” on American companies. Specifically, Section 899 would have
authorized the Treasury to impose a 5-20 percent federal tax surcharge on dividends, interest,
royalties, and business profits owned by nationals from foreign countries with “extraterritorial
taxes” or “discriminatory taxes.” *¢ House Ways and Means Committee Chairman Jason Smith
described the Section 899 provision as “an effective tool for retaliating against those who try to
crack down on U.S. businesses ... so that they understand if they do that to US businesses, there
will be consequences for their actions.” ¥’

A somewhat similar provision appears in Section 891 of the Tax Code but has never been used.
Observers say the Section 899 provision was clearly endorsed by the administration and designed
to give the Trump administration a negotiating tool for pressuring countries to drop digital
services taxes and global minimum corporate income taxes. %8

If Europe continues to resist engaging on the DMA, it may make sense for Congress to explore
introducing legislation proposing a Section 899-like provision.

The “revenge tax” proposal served as an effective deterrent with regard to the UTPR. On June
26, 2025, after securing an agreement with G7 nations (Canada, France, Germany, ltaly, Japan,
and the United Kingdom) to exclude U.S. companies from the most offensive portions of OECD’s
Pillar 2 taxes, U.S. Treasury Secretary Scott Bessent requested that Smith and Senate Finance
Committee Chair Mike Crapo remove Section 899 from OBBBA.!3° Under this deal, the United
States agreed to drop Section 899 from the OBBBA, and in exchange, G7 countries agreed to
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amend Pillar 2 rules to exempt U.S.-parented groups from the UTPR and Income Inclusion Rule,
so long as the United States does not generally lower taxes. Following the announcement of the
understanding on June 26, 2025, Section 899 was removed from the legislative package, at
Treasury Secretary Bessant's request, and the OECD so-called “side-by-side” agreement was later
finalized.'#° While not perfect from the U.S. standpoint, the agreement staved off threatened
damage to the United States in the form of a severe tax on U.S. corporations unless Congress
agreed to increase taxes in a manner that met Pillar 2’s requirements.

Chances are that levers wielded by USTR as threats of retaliation under Section 301 will be
unsettling to many interests, both domestic and foreign. But with full coordination between
Congress and the administration—and a clear understanding of the trade-offs involved—using
the threat of retaliation proved effective in the OECD case.

It goes without saying that the effectiveness of invoking Section 899 as a potential consequence
for failure to reach a mutually acceptable improvement in tax policy, deemed to discriminate
against U.S. companies, lies in the exceptional coordination between Congress and the
administration.

As a proven route to securing the attention of trading partners, Section 899 should be
considered if the Section 301 Committee determines that it needs to move forward with a
potential retaliation review. The opening exists here for collaboration and teamwork between the
Ways and Means and Senate Finance Committees, USTR, and the Department of the Treasury in
using the credible possibility of imposing Section 899 on European companies operating freely
in the United States. As discussions open with Europe—and if Europe continues to resist
engaging on the DMA—it may make sense for Congress to explore introducing legislation
proposing a Section 899-like provision.

Retaliate With Tariffs on Non-Tech-Related Items

A tit-for-tat way of retaliating using Section 301 powers would be to impose tariffs on items in
which EU countries have a comparative advantage over the United States, and in which the cost
increase of this new tax (i.e., the tariff) would not harm U.S. national power or strategic
industries.

For example, the U.S. government could retaliate against EU luxury items, as U.S. imports of
luxury items from the EU, including apparel and household goods such as paintings, have
fluctuated between $11 billion and $12 billion per year over the last five years. Likewise, U.S.
imports of EU beauty products, such as perfumes and skin care products (excluding
medicaments), averaged $7 billion between 2021 and 2025. Appendix 1 contains the full list of
items covered in this analysis, which is summarized in figure 3. Another, perhaps more
potentially escalatory retaliation would be to charge additional tariffs against motor vehicles
imported from the EU.
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Figure 3: U.S. imports of selected items from the EU in 2025
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Foreign Investment Review as a Tool for Reciprocity

The Committee on Foreign Investment in the United States (CFIUS) is an interagency committee
chaired by the secretary of the Treasury that oversees national security considerations related to
FDI in the United States. Its mission has evolved since its establishment in 1975, expanding
from a focus solely on defense-related acquisitions to addressing broader, technology-driven
threats to U.S. national economic security.!#?

CFIUS has broad authority to review any transaction involving a foreign person that could result
in control of a U.S. business that may threaten national security. The Committee is also tasked
with scrutinizing investments related to critical technology, critical infrastructure, and sensitive
personal data (collectively known as “TID” businesses). Under the Foreign Investment Risk
Review Modernization Act (FIRRMA), passed in 2018, and Executive Order 14083, signed on
September 15, 2022, CFIUS now closely examines both controlling and noncontrolling
investments in these categories, with heightened focus on sectors such as Al and quantum
computing.'*® CFIUS is authorized to negotiate and then impose terms of an agreement or
condition on any party to mitigate national security risk arising from an investment in the United
States. Thus, CFIUS is a broad tool that has been stretched to cover many aspects of national
security, including economic security and, in particular, any foreign investments that would
undermine U.S. leadership in strategic technology sectors.

As noted, open access to U.S. acquisitions allows European companies to benefit from U.S.
talent and knowledge, an established domestic supplier base, and the broader dynamism of the
American technology ecosystem. However, if a Section 301 investigation determines that heavy-
handed European regulation is hampering the ability of U.S. technology platforms to scale and
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innovate globally, acquisitions of U.S. companies and other financial arrangements that benefit
European firms operating freely in the United States should be subject to greater scrutiny than in
the past.

If USTR completes its section 301 investigation by finding that the DMA constitutes a set of
unreasonable, unjustifiable, or discriminatory trade practices targeting U.S. companies, the
administration should inform countries enforcing the DMA that, given the importance of the
relevant U.S. companies to U.S. national security, CFIUS agencies will conduct a review
concerning whether U.S. investments originating in those countries or ultimately controlled by
entities in those countries present heightened risk to U.S. national security. Such a
communication from the U.S. government should inform those countries that this review could
result in both CFIUS launching investigations with respect to prior U.S. investments linked to
those countries that were not notified to CFIUS and heightened CFIUS scrutiny of future U.S.
investments linked to these countries.

Given the broad authority CFIUS confers on the president and the Committee, U.S. negotiators
would have discretion to establish a new category of foreign investment review applicable to
European companies. New criteria—consistent with the emerging consensus that discriminatory
digital regulation targeting U.S. technology firms operating in Europe poses a threat to U.S.
national economic security—could be brought to bear. Protecting U.S. technology companies
from such discriminatory regulation in Europe could be framed, as discussed, as a matter of
national power in the context of U.S. techno-economic competition with China.

Alerting Europe to the possibility of increased scrutiny of foreign investments by the EU could serve as
a valuable negotiating tool.

It should be recognized that there may be opposition in the Committee to expanding the
definition of “threat to national security” to cover the impact of discriminatory regulatory policies
in Europe. An executive order or legislation might lay out the new concept and a clear process for
demonstrating the linkage between the countries’ discriminatory policies and the national
security harm.

Alerting Europe to the possibility of increased scrutiny of foreign investments by the EU could
serve as a valuable negotiating tool. At USTR’s request, CFIUS—informed by a Section 301
finding of discrimination—could review whether U.S. technology companies selling digital
services in Europe enjoy the same competitive opportunities as European digital firms operating
in the United States. Based on a negative determination regarding market access or
discriminatory regulation, Treasury and USTR would be in a position to advise the president to
restrict or prohibit certain investments in the U.S. technology sector from Europe if market
access for U.S. firms and discriminatory regulatory practices are not improved.

The EU Space Act and Other “Tech Sovereignty” Proposals

Finally, the broad political push for “tech sovereignty” and the desire to reduce reliance on U.S.
technology companies, driven by several new European regulatory initiatives, potentially offer
more dynamic opportunities for U.S. engagement. Europe, in fact, may be more receptive to U.S.
input when legislation is in the drafting stage, before becoming law. Moving to completion in
2026, the “Tech Sovereignty Package” includes, for example, the Cloud and Al Development
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Act, directed at supporting the growth of European alternatives to U.S. cloud providers, and the
Quantum Act, aimed at boosting European capabilities in this technology.*

An area particularly ripe for engagement and input is the draft EU Space Act (EUSA), which
would create a new regulatory regime for space operators, including a framework for controlling
space-based data. Under the act, U.S. and other non-European satellite providers would be
subject to a registration process more burdensome than that required of European operators. The
EUSA may also restrict certain communications services to EU-headquartered satellite operators.
In a welcome development (arguably a positive harbinger), the previous draft of the EUSA would
have imposed additional discriminatory requirements on “giga-constellations,” defined as
constellations with more than 1,000 satellites. This definition would have disproportionately
captured U.S. suppliers while excluding competing EU suppliers. According to USTR, these
provisions directed at giga-constellations were removed from the draft proposal in December
2025.1%

Due to the growth of highly efficient U.S. private sector firms with aggressive business models,
European tech and Internet companies operating in the United States enjoy access to more
frequent, cost-effective U.S. commercial launches than do those in Europe. SpaceX has been a
key contributor to the United States leading in the frequency and quantity of space launch
services currently available to European firms.1#® In March 2026, the U.S. Federal
Communications Commission opened a consultation to review the conditions of access that apply
to foreign companies seeking launch services in the United States, making it timely for a
dynamic exchange between Europe and the United States on how to keep both satellite launch
services markets open.'#

A MODEL TO MAKE THE DMA A NONDISCRIMINATORY REGULATION

There are constructive ways Europe can scale back the DMA to avoid a Section 301

problem.*® Indeed, as ITIF has explained, should Europe remain committed to some form of ex
ante digital antitrust regulations, other countries have put forward different models that differ
significantly from the DMA in key areas such as scope, remedies, the ability for firms to present
pro-competitive justifications, and more.!#°

Consider Japan’s recently enacted MSCA.%° Unlike the DMA, which is focused on targeting the
widely used products of large American gatekeepers, the MSCA is designed to address a single
industry in which there is an alleged market failure (i.e., not merely the existence of products
with large amounts of users offered by high revenue firms)—specifically, a perceived lack of
competition in the mobile platform space. Accordingly, it technically requires that designated
firms have some measure of market power by virtue of being “capable of excluding or controlling
the business activities of other business operators,” rather than simply mechanically applying
revenue and user thresholds.!®!

Similarly, the JFTC has more flexible conduct rules—in particular, it allows privacy and security
exceptions for firms’ conduct, which is critical in the mobile space. And with respect to
remedies, the MSCA's fines are a percentage of the offending firm’s Japanese revenue, which
evinces a tailored focus on Japan’s markets instead of attempting to extort American
multinationals’ global revenue. As such, while the MSCA'’s requirements apply only to Apple and
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Google, it is not de jure discriminatory like the DMA is, given its discrete industry—rather than
company and user size—focus.

CONCLUSION

There is more than sufficient reason for Europe to abandon discriminatory implementation of the
DMA. Heavy-handed ex ante competition policy has already harmed European consumers,
innovation, and businesses. The DMA has also failed to deliver meaningful competitive gains for
European firms or consumers. As Cristina Caffarra, a leading European competition economist
and Big Tech critic, has admitted, the DMA is “not a real challenge to the platforms’ core status”
and promotes “mostly competition on the platform, not competition to the platform.” 152

The evidence presented in this report makes clear that the DMA, as designed and enforced, fails
to function as a neutral competition policy and instead acts as a targeted instrument of
regulatory burden on U.S. technology companies. Its thresholds are being deliberately applied to
capture American firms while shielding European competitors—a choice that, as reflected in the
DMA’s own legislative history, evinces discriminatory intent.

The stakes extend well beyond the treatment of U.S. companies in Europe. Versions of the DMA
are proliferating. Brazil, Japan, South Korea, Australia, and others are enacting or considering
comparable frameworks, many of which are calibrated—explicitly or in effect—to constrain
American technological leadership. Now is the time to establish that discriminatory digital
regulation carries real costs.

As discussed, because of the palpable concerns in Europe regarding European tech sovereignty,
combined with Europe’s long-standing aversion to unilateral action under Section 301, strong
bipartisan coordination between the House, Senate, and administration will be important to
achieving engagement and movement on the part of Europe. Congress, particularly the House
Ways and Means and the Senate Finance committees, should continue to hold public hearings
and private consultations with USTR.

Pressure must be credible in order to be effective—and that credibility depends on a unified
front between the administration and Congress. The House Ways and Means and Senate Finance
committees should continue their oversight role through public hearings, formal consultations
with USTR, and a bipartisan congressional resolution that defines specific U.S. negotiating
objectives regarding the DMA. Congressional engagement not only strengthens the hand of U.S.
negotiators; it also signals to European counterparts that U.S. concerns transcend any single
administration and reflect a settled national interest.

Congress needs to step up to strengthen the hand of USTR negotiators by, at a minimum,
passing a Sense of Congress resolution on U.S. negotiating objectives regarding the changes the
United States seeks in the DMA. To reiterate, it will be important for members of Congress to
reach out to members of Parliament, Commission officials, and industry leaders in Europe to
express the shared goal of negotiations that lead to a mutually acceptable agreement—one that
promotes tech innovation and competitiveness in both Europe and the United States. Above all,
Europe needs to take on board the United States’ concerns to develop an improved competition
policy framework that fosters both an EU-wide market open to the latest innovations in digital
business and consumer services and even stronger transatlantic relations to counter China’s
quest for global techno-economic dominance. In the words of ITIF’s founder, Rob Atkinson:
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The United States cannot prevent Chinese global technological dominance
without full and unstinting transatlantic cooperation, because if China wins in
Europe, its firms will become too powerful for American companies to compete
with.... We need to join forces, Europe. But if you refuse to step up to defend the
West, at least face reality: The inevitable outcome will be continued EU decline
and, ultimately, Chinese techno-economic hegemony.!%3
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APPENDIX: LIST OF LUXURY GOODS AND VEHICLES

Table 2: Product categories from the Harmonized Tariff Schedule (HTS) that are included in this analysis'>*

Product Category HTS Code Product Description

Beauty products 33030010 Floral or flower waters, not containing alcohol

Beauty products 33030020 Perfumes and t0|I.et' waters, other than floral or flower
waters, not containing alcohol

Beauty products 33030030 Perfumes and toilet waters, containing alcohol

Beauty products 33041000 Lip make-up preparations

Beauty products 33042000 Eye make-up preparations

Beauty products 33043000 Manicure or pedicure preparations

Beauty products 33049100 Beauty or make-up powders, whether or not
compressed
Beauty or make-up preparations and preparations for

Beauty products 33049950 the care of the skin, excl. mec!lcaments .but incl.
sunscreen or sun tan preparations, nesoi (not
elsewhere specified or included)

Beauty products 33059000 Preparations for use on the hair, nesoi
Soap, nesoi; organic surface-active products used as

Beauty products 34011150 soap in bars, cakes, pieces, soap-impregnated paper,
wadding, and felt, for toilet use
Soap; organic surface-active products used as soap in

Beauty products 34011900 bars, cakes, pieces, soap-impregnated paper, wadding,
felt, not for toilet use

Beauty products 34012000 Soap, not in the form of bars, cakes, molded pieces, or
shapes
Trunks, suitcases, vanity, and all other cases,

Luxury items 42021100 occupational luggage and like containers, surface of
leather, composition or patent leather

. Handbags, with or without shoulder strap or without

Luxury items 42022130 handle, with outer surface of reptile leather
Handbags, with or without shoulder strap or without

Luxury items 42022190 handle, with outer surface of leather, composition or

patent leather, nesoi, over $20 ea.
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Product Category

HTS Code

Product Description

Luxury items

Luxury items

Luxury items

Luxury items

Luxury items

Luxury items

Luxury items

Luxury items

Luxury items

Luxury items

Household luxury

Household luxury

Household luxury

Household luxury

42022270

43031000
43039000

44209045

44209065

61019005

61019010

61021000

61029010

61031010

69111025

69111037

69111038

70139950

Handbags with or w/o shoulder strap or w/o handle,
with outer surface containing 85% or more of silk, not
braided

Articles of apparel and clothing accessories, furskins
Articles of furskin, nesoi

Wooden jewelry boxes, silverware chests, microscope,
tool or utensil cases, similar boxes, cases, and chests,
not lined with textile fabrics

Wooden jewelry boxes, silverware chests, microscope,
tool or utensil cases, similar boxes, cases, and chests,
lined with textile fabrics

Men’s or boys’ overcoats, car coats, capes, cloaks,
windbreakers, and similar articles, knitted or
crocheted, of wool or fine animal hair

Men’s or boys’ overcoats, car coats, etc., of tex mats
(other than wool, cotton, or mmf), cont 70% or more
wt of silk, knitted, or crocheted

Women's or girls’ overcoats, car coats, capes,
windbreakers, and similar articles, knitted or
crocheted, of wool or fine animal hair

Women's or girls’ overcoats, car coats, etc. of tex mats
(other than wool, cotton or mmf), cont 70% or more wt
of silk, knitted, or crochet

Men'’s or boys’ suits, knitted or crocheted, of wool or
fine animal hair

Bone china household table & kitchenware valued at
over $31.50/doz. pcs.

Porcelain or china (other than bone china) househld
tabl. & kitch. ware in sets in which aggregate val. of
arts./US note 6(b) over $56 n/o $200

Porcelain or china (other than bone china) househld
tabl. & kitch. ware in sets in which aggregate val. of
arts./US note 6(b) over $200

Glassware for toilet/office/indoor decor. or similar
purposes, nesoi, valued over $0.30 but not over $3
each
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Product Category HTS Code Product Description

Household luxury 20139970 Glassware for tc_nlet/offlce/mdoor decor. or similar
purposes, nesoi, cut or engraved, valued over $5 each
Glassware for toilet/office/indoor decor. or similar

Household luxury 70139990 purposes, nesoi, not cut or engraved, valued over $5
each

Luxury items 21011030 Natural pearls, graded and temporarily strung for
convenence of transport

Luxury items 71012260 Cultured pearls, worked, not strung, mounted or set

Luxury items 21031020 Precllous _stones (other than diamonds) and
semiprecious stones, unworked

Luxury items 71039910 PreC|0L_|s or semlprec_lous stones, nesol, cut_ but not set
and suitable for use in the manufacture of jewelry

Luxury items 21131120 Silver articles of jewelry and part; thereof, nesoi,
valued not over $18 per dozen pieces or parts

Ly, items 71131150 Silver articles of jewelry and .parts thereof, nesoi,
valued over $18 per dozen pieces or parts
Precious metal (other than silver) rope, curb, etc. in

Luxury items 71131910 continuous lengths, whether or not plated/clad
precious metal, for jewelry manufacture

Luxury items 71131921 Gold rope necklaces and neck chains

Luxury items 71131925 Gold mixed link necklaces and neck chains

Luyariy g 21131929 qud nepklaces and neck chains (other than of rope or
mixed links)

Luxury items 21131930 Precious metal (other than silver) clasps and parts
thereof
Precious metal (other than silver) articles of jewelry

Luxury items 71131950 and parts thereof, whether or not plated or clad with
precious metal, nesoi
Base metal clad wtih precious metal, rope, curb, and

Luxury items 71132010 like articles in continuous lengths, suitable for use in
jewelry manufacture

Ly, items 21132021 Base metal clad with gold rope necklaces and neck

chains
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Product Category HTS Code Product Description

Luxury items 71132025 Base met_al clad wtih gold mixed link necklaces and
neck chains

Luxury ftems 71132029 Base_ metal clad with gold necklaces and neck chains,
nesoi

Luxury items 21132030 Base metal clad with precious metal clasps and parts
thereof

Luxury items 71132050 Base metal clad with precious metal articles of jewelry
and parts thereof, nesoi

Household luxury 71141110 Knlves_W|th handles.of silver, whether or not plated or
clad with other precious metal

Holiseholdl Ity 71141120 Forks Wlth handles Qf silver, whether or not plated or
clad with other precious metal

Household luxury 71141130 Spoons and ladles with handles of sterling silver
Spoons and ladles (other than with sterling silver

Household [uxury 71141140 handles) of silver, whether or not plated or clad with
other precious metal
Sets of two or more knives or forks with silver handles

Household luxury 71141145 or spoons and ladles of silver, whether or not clad or
plated with prec.metal

Household luxury 71141150 Tableware, nesoi, of sterling silver

Household luxury 71141160 Artlcle§ of silver nesoi, for hou'sehold', table or kitchen
use, toilet and sanitary wares, including parts thereof
Silversmiths’ wares (other than for

Household [uxury 71141170 household/table/kitchen use and toilet and sanitary
wares) of silver, nesoi

Household luxury 21162005 Jewelry articles of precious or semiprecious stones,
valued not over $40 per piece

Holiseholdl Ity 71162015 Jewelry articles of precious or semiprecious stones,
valued over $40 per piece
Motor vehicles to transport persons, with spark-ign. IC

Motor vehicles 87032301 recip. piston engine, with cyl capacity >1,500 cc but
</=3,000 cc

Motor vehicles 87032401 Motor vehicles to transport persons, with spark-ign. IC

recip. piston engine, with cyl capacity >3,000cc
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Product Category HTS Code Product Description
Motor vehicles to transport persons, with spark-ign. I1C
Motor vehicles 87034000 recip. piston engine and elec motor incapable of
charge by plug to external source
Motor vehicles to transport persons, with spark-ign. IC
Motor vehicles 87036000 recip. piston engine and elec motor capable of charge
by plug to external source
Motor vehicles 87038000 Motor vehlgles to transport persons, with electric motor
for propulsion
: . Wristwatches with cases of precious metal or of metal
Luxury items 9101 series , .
clad with precious metal
Paintings, drawings (other than of 4906), and pastels,
Household uxury 97011000 executed entirely by hand, whether or not framed
Paintings, drawings (other than of 4906), and pastels,
Household luxury 97012100 executed entirely by hand, of an age exceeding 100
years
Paintings, drawings (other than of 4906), and pastels,
Household luxury 97019100 executed entirely by hand, of an age 100 years or less
Household luxury 97030000 Original sculptures and statuary, in any material
Household luxury 97031000 Original scglptures and statuary, in any material, of an
age exceeding 100 years
sl [ 97039000 Original sculptures and statuary, in any material, of an

age 100 years or less
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